
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



344 COLUMBIA LAW REVIEW 

is entrusted to the carrier, such duty should attach only so long as the 
passenger actually is in a place under the control of the carrier, 
including vehicles, stations, and facilities provided for passengers. 
St. Louis, B. & M. By. v. Fielder (Tex. 1914) 163 S. W. 606; 
see Chicago & E. I. By. v. Jennings (1901) 190 HI. 478, 483, 60 N. E. 
818; McGilvray v. West End Street By. (1895) 164 Mass. 122, 
41 2tf. E. 116 (semble). Accordingly, when a passenger, at the end 
of his journey, alights safely upon a public highway, not under the 
control of the carrier, by the best and great weight of authority, he 
ceases to be a passenger. Creamer v. West End St. By. (1892) 
156 Mass. 320, 31 N. E. 391; Welsh v. Spokane & Inland Empire B. B. 
(1916) 91 Wash. 260, 157 Pac. 679; Denver City Tramway Co. v. Sills 
(1911) 50 Colo. 328, 116 Pac. 125 (semble) ; Johnson v. Washington 
Water Power Co. (1911) 62 "Wash. 619, 114 Pac. 453 (semble). The 
advantage of this test is the simplicity and certainty in its application. 
Some courts, however, allow a passenger a "reasonable" opportunity 
to leave the place where he alights. Melton v. Birmingham By., 
Light & Power Co. (1907) 153 Ala. 95, 45 So. 151; see Johnson v. 
Washington Water Power Co. supra, at p. 622; contra, Powers v. Con- 
necticut Co. (1909) 82 Conn. 665, 74 Atl. 931. When a passenger 
leaves a car to transfer the same principles should apply as where 
he has been carried to his destination. So, where a traveller, in 
transferring, passes over premises provided by the carrier for that 
purpose, Millett v. N. Y., N. E. & E. B. B. (1912) 211 Mass. 486, 
98 N. E. 574; Baltimore & O. B. B. v. Maryland (1883) 60 Md. 449, 
or over a route at the direction of the carrier, Colorado Springs 
etc. By. v. Petit (1906) 37 Colo. 326, 86 Pac. 121; Bugge v. Seattle 
Elec. Co. (1909) 54 Wash. 483, 103 Pac. 824, he is still a passenger. 
And if the transfer takes place on a public street, the traveller should 
cease to be a passenger as soon as he has alighted safely. However, 
the authorities are not uniform on this point, differing mainly on the 
question of degree. Some courts hold him a passenger until he moves 
away from where he alights; Walger v. Jersey City, E. & P. St. By. 
(1904) 71 K J. L. 356, 59 Atl. 14; some, even after he has moved 
away. Eeator v. Scranton Traction Co. (1899) 191 Pa. 102, 43 Atl. 86; 
see Whilt v. Public Service Corp. of N. J. (1908) 76 N. J. L. 729, 731, 
72 Atl. 420, 74 Atl. 568; contra, Niles v. Boston Elevated By. (1917) 225 
Mass. 570, 114 N. E. 730, though these courts presumably would not hold 
him a passenger after he reaches and moves on the sidewalk. See 
Eeator v. Scranton Traction Co., supra, at p. 112; Whilt v. Public 
Service Corp. of N. J., supra. 

Corporations — Sale of Corporate Assets — Rights op Minority Stock- 
holders. — At a "directors' meeting", where the constituents of the 
board owned or represented all the stock, two-thirds voted to sell the 
property of the corporation, in attempted compliance with the Stock 
Corporation Law, N. Y. Consol. Laws, c. 48 (Laws of 1909, c. 61) §16, 
which provides that a corporation, with the consent of two-thirds of its 
stockholders at a duly called "stockholders' meeting", may alienate its 
corporate assets. Section 17 of the same act requires the purchase of 
the minority stock, where the owners voted against the sale, at an 
appraised value. Eeld, two judges dissenting, the minority stock- 
holder could stand on the sale and compel the purchase of his shares. 
In re Drosnes (App. Div., 1st Dept, 1919) 187 App. Div. 425, 175 N. T. 
Supp. 628. 
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Apart from statutes, the New York rule has been that a going sol- 
vent corporation could not alienate its corporate assets without unani- 
mous consent of the stockholders, Abbot v. American Hard Rubier Go. 
(N. T. 1861) 33 Barb. 578, as against the more liberal rule allowing 
such transfers for legitimate business purposes, whenever the majority 
of the stockholders should deem it wise. Cohen v. Big Stone Gap 
Iron Go. (1910) 111 Va. 468, 69 S. E. 359; see Treadwell v. Salisbury 
Mfg. Go. (1856) 73 Mass. 393; 30 Harvard Law Kev. 335, 358. The 
conditions precedent in this state to the alienation of corporate assets 
were fixed by the Stock Corporation Law, supra, §16 ; cf. People ex rel. 
Barney v. Whalen (1907) 119 App. Div. 749, 104 N. T. Supp. 555, afPd 
189 N. Y. 560, 82 N. E. 1131, and in order to constitute a sale of such 
assets, under which the minority stockholders could compel the pur- 
chase of their stock by the corporation, under §17, it would appear that 
the statutory requirements should be complied with. Of. In re Timmins 
(1910) 200 N. Y. 177, 93 N. E. 522. In the instant case the resolution 
was not voted at a duly called "stockholders' meeting" but at a 
"directors' meeting", and therefore not in strict compliance with the 
statute. But inasmuch as the directors present constituted or repre- 
sented all the stockholders, it would seem that the court properly looked 
to the spirit of the statute in allowing the minority to stand on the 
sale. The sale was technically ultra vires, but the minority stock- 
holders could waive their rights and elect to consider the sale as valid. 

Criminal Law — Statutory Construction— Practicing Law "With- 
out a License. — The defendant, a real estate agent, also drew up wills, 
mortages, bills of sale and the like for a consideration. A large sign 
On his door bore the words "Notary Public — ^Redaction of all legal 
papers." He was convicted in the lower court of violation of the 
Penal Law, JN". Y. Consol. Laws c. 40 (Law of 1909 c. 88) § 270 pro- 
hibiting a natural person from appearing as an attorney before the 
court and from holding himself "out to the public as being entitled 
to practice law as aforesaid, or in any other manner." On the State's 
appeal from the reversal of this conviction, it was held that the evi- 
dence justified the defendant's conviction. People v. Alfani (N. Y. Ct. 
of App. 1919) 62 N". Y. L. J. 1277. 

On the principle that a statute must be interpreted as written 
without allowing for any implication beyond the fair inference from 
the words themselves, see State v. Manson (1900) 105 Tenn. 232, 58 
S. ~W. 319, it might be possible to attack the view of the court. The 
defendant, a natural person, neither appeared in court as an attorney nor 
held himself out as competent so to appear, and on the doctrine of ejus- 
dem generis, the words "or in any other manner" can be heldto include 
no other elements than those previously enumerated in the statute. 
Rhone v. Loomis (1898) 74 Minn. 200, 77 N. W. 31. But "the legis- 
lative intent must govern even where such construction seems to run 
counter to the letter of the law." Jones v. Mail & Exp. Pub. Go. 

(1894) 80 Hun 368, 30 N. Y. Supp. 335; San Francisco v. Mooney 

(1895) 106 Cal. 586, 39 Pac. 852; 2 Sutherland, Statutory Const. (2nd 
ed.) § 363. Under this latter construction, keeping in mind the pur- 
pose of the legislature as embodied in this type of statute, the defendant 
seems to have been practicing law. Barr v. Oardell (1915) 173 Iowa 
18, 155 N. ~W. 312; People v. Schreiber (1911) 250-111. 345, 95 N. E. 
189; see Eley v. Miller (1893) 7 Ind. App. 529, 535, 34 N. E. 836, 837, 
Most other jurisdictions have such statutes, Burn's Ann. Ind. Stat., 



